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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )I3 Responsive to communication{s) filed on 10/18/2004 . 
2a)S This action is FINAL. 2b)n Tliis action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) S Claim(s) 1^5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) ^ Claim(s) 1-5 is/are rejected. 
?)□ Claim{s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 18 October 2004 is/are: a)IEI accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d), 
1 1 )□ The Ojath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 
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* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) O Notice of References Cited (PTO-892) 4) □ Inten/iew Summary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Infomnatlon Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Infonmal Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 



U.S. Patent and Tradennartt Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 02212005 



Application/Control Number: 10/026,353 
Art Unit: 2114 



Page 2 



DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which fomis the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made, 

1 . Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bass, 
(U.S. 3,920,975), and further in view of Abdelnour et al, (U.S. 6,035,416). 

Bass and Abdelnour et al are considered to be analogous art because they both 
teach improvements in network reliability using redundantly configured primary and 
backup devices. Furthermore, both references teach a method in which a primary 
device is monitored remotely for faults, said method including a step in which the 
primary device is replaced with the backup device in response to a control signal 
from the remote monitoring device if a fault is detected. 

Regarding claim 1, Bass discloses a fault tolerant system having a primary device, 
at least one redundant device and a remote controller, (note col. 3, lines 30-34), for 
monitoring the status of the devices and providing a control signal, (see col. 3, lines 
38-40), to switch from the primary device to the redundant device upon detection of 
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a failure in the primary device. Said system includes a method of determining 
validity of the control signal comprising: 

• Sending a first signal having a predetermined varying characteristic, (see col. 
8, lines 46-53), from the remote controller; and 

• Sending a second signal having the predetermined varying characteristic from 
the remote controller upon detection of a failure of the primary device. 

As shown on col. 10, lines 20-31 , the control signals sent from the controller 
comprise a command digital word with preamble and address bits. The control 
signals are sent to a command decoder located in each terminal controller. The 
command decoder then routes the control bits to their intended destinations, (see 
col. 9, lines 7-1 1 ). Thus, a first control signal would be sent with address bits 
corresponding to the primary device, and a second control signal would be sent with 
address bits corresponding to the backup device. The command signal for 
controlling which of the primary or backup devices is to be used is applied to a digital 
switch in the terminal controller, (see col. 9, lines 17-20). 

Bass fails to teach that the control signals are sent directly to at least the primary 
device, and fails to teach that the first and second signals have different 
predetermined varying characteristics. 

Abdelnour et al discloses a method in which a primary and backup device are both 
peripherally and self-monitored for a suspected fault condition, (see Abstract). Each 
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device is provided witli tliree inputs that determine wliether or not tlie device should 
be active, (note col. 4, lines 5-17). Two of these inputs are configured to receive a 
signal with a predetermined varying characteristic arranged to convey which 
controller is to be active, (see col. 4, lines 40-42). Thus, Abdelnour et a! discloses a 
method of determining validity of a control signal comprising continually sending a 
first signal having a predetermined varying characteristic to at least the primary 
device from a remote controller, (note col. 4, lines 12-14 in which controller B acts as 
a remote controller for controller A), and sending a second signal having a different 
varying characteristic to at least the primary device from a remote controller upon 
detection of a failure of the primary device, (note col. 4, lines 20-32). 

As shown by Abdelnour et al, using a control signal with a predetermined varying 
characteristic arranged to convey binary information, (see again, col. 4, lines 40-42), 
improves reliability in a fault tolerant system by facilitating the detection of a fault in a 
device when a steady-state control signal is detected, (note col. 5, lines 51-52, and 
col. 3, lines 37-40). One of ordinary skill in the art at the time of applicants invention 
would have considered it obvious and advantageous to improve reliability in the fault 
tolerant system disclosed in Bass by using control signals of different predetermined 
varying characteristics to convey binary information. Moreover, one of ordinary skill 
in the art would clearly recognize that the switching logic and circuitry for the 
redundant devices could be located within the devices, as disclosed in Abdelnour et 



Application/Control Number: 10/026,353 Page 5 

Art Unit: 21 14 

al, and would be advantageous in reducing the complexity in a system reliant on 
external switching circuitry. 

Regarding claims 2-4, see col. 2, lines 18-23 in Abdelnour et al, which discloses that 
the varying characteristic taught by Abdelnour et al comprises a signal frequency 
that may be either pulsing or oscillating. One of ordinary skill in the art would clearly 
recognize that such signals comprise continuous wave frequencies and a selected 
number of signals per unit of time. 

Regarding claim 5, note col, 9, lines 23-34 in Bass, which discloses a receiver 
associated with the at least one device that is responsive to the first signal for 
acknowledging receipt thereof to the remote controller. 
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Response to Arguments 

2. The amendments to the specification, drawings and claims, discussed on page 5, 
are accepted by the examiner, and the respective objections are hereby withdrawn. 

3. The amendments to the claims regarding the 35 U.S.C. 1 12, second paragraph, 
rejections, see page 5, are accepted by the examiner, and the respective rejections 
are hereby withdrawn. 

4. Applicant's arguments, see pages 5-8, filed 10/18/2004, regarding rejections under 
35 U.S.C. 103, have been fully considered but they are not persuasive. 

On page 6, applicant argues that the command words taught in Bass, "can be sent 
at any time and there is no indication that there is a continuous transmission of these 
signals." The examiner agrees with this statement, however, please note that the 
examiner also indicated, in the previous rejection, that Abdelnour teaches a method 
of determining validity of a control signal comprising continually sending, (see col. 5, 
lines 47-52), a first signal having a predetermined varying characteristic to at least 
the primary device from a remote controller, (note col. 4, lines 12-14 in which 
controller B acts as a remote controller for controller A). As indicated above, one of 
ordinary skill in the art would have been motivated to include the step of continually 
sending said first signal, as taught in Abdelnour, with the method of Bass, in order to 
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improve reliability in the fault tolerant system by facilitating the detection of a fault in 
a device when a steady-state control signal is detected. 

Applicant further argues that Bass does not indicate that said command word 
signals, "have some predetermined varying characteristic," The examiner 
respectfully disagrees. It has already been shown that the first and second signals 
are disclosed in Bass as having a predetermined varying characteristic, (see col. 8, 
lines 46-53). This is also evident in applicant's further remarks, that the command 
word signals, "are merely recited as digital signals which are encoded using a carrier 
signal frequency," that, "there is no indication that the carrier signal frequency is the 
signal that is used for the command or information," and, that, "the carrier signal 
frequency is simply a medium for transmission of the digital signals." In response to 
applicant's argument that the references fail to show certain features of applicant's 
invention, it is noted that the feature upon which applicant relies (i.e., that the carrier 
signal frequency is the signal that is used for the command or information) are not 
recited in the rejected claim(s). Although the claims are interpreted in light of the 
specification, limitations from the specification are not read into the claims. See In re 
Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

At the bottom of page 6, applicant argues that, "there is no indication that the 
command signals that affect the switchover are automatic as described in applicant's 
specification using different frequency signals to indicate to the remote controllers 
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that it needs to switch." In response to applicant's argument that the references fail 
to show certain features of applicant's invention, it is noted that the features upon 
which applicant relies (i.e.. that the command signals that affect the switchover are 
automatic) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir, 
1993). 

On page 7, applicant argues that, regarding Abdelnour, "there is no indication that a 
remote device is sending signals to these controllers to determine which of the 
controllers is the primary and which is the backup or which will be used at any one 
time." In making the combination of Abdelnour with Bass, the examiner interpreted 
controller B as a remote device continually sending a first or second signal, 
(B_VOTE 116), having differing predetermined varying characteristics, (see col. 4, 
lines 40-42 and col. 5, lines 47-52), to at least the primary device (controller A). 

In response to applicant's argument, on page 8, that the references fail to show 
certain features of applicant's invention, it is noted that the features upon which 
applicant relies (i.e., using different types of control signals to implement a remote 
control of two independent primary and backup devices using a signal having 
different varying characteristics so that the remote devices can identify those sionals 
even in the situation in which a signal line becomes faulted ) are not recited in the 
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rejected claim(s). Although the claims are Interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 
988 F.2d 1 181 . 26 USPQ2d 1057 (Fed. Cir. 1993). 

Applicant further argues that, "it is not believed that the patent by Abdelnour et al. 
teaches or suggests the remote control fault tolerant system as set forth in 
applicant's claims." In response to applicant's arguments against the references 
individually, see pages 7-8, one cannot show nonobviousness by attacking 
references individually where the rejections are based on combinations of 
references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co.. 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Please refer to the rejection made above in reference to claim 1 , wherein the 
examiner has indicated why it is believed that the combination of Abdelnour with 
Bass meets all limitations set forth within the claim. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aaron D Matthew whose telephone number is (571) 
272-3662. The examiner can normally be reached on Mon-Fri, from 8:00 am - 5:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supen/isor, Robert W Beausoliel can be reached on (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Aaron D Matthew 
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